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DETAILED ACTION 
Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, nnachine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claim 17 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. Claim 17 is directed to "a downloadable set of 
computer-executable instruction", which is non-statutory subject matter as being 
intangible. 

Ciaim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 1-8, 10-23, 25-32, 34-43 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Shih et al. (US 6,615,223 B1), hereinafter "Shih". 

As per claims 1, 16-17, Shih teaches a method and computer readable medium 
for replicating a transaction from a primary database to a replicate database while the 
replicate database remains available for use (Col. 9 lines 15-42), the method 
comprising: 
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• "recording information about a transaction being performed at a primary 
database in a transaction log" at Col. 9 lines 15-25 and Fig. 3; 

• "synchronously copying the infor about the transaction in the transaction log to a 
mirrored transaction log" at Col. 9 lines 28-60; 

• "generating a reconstructed transaction based on the information about the 
transaction copied to the mirrored transaction log" at Col. 10 lines 10-45; 

• "applying the reconstructed transaction at the replicate database while the 
replicate database remains available for use" at Col. 9 lines 28-42. 

As per claim 2, Shih teaches the method of claim 1 , wherein "said transaction 
includes a selected one of a Structured Query Language INSERT", "UPDATE", 
"DELETE". "DDL". AND "Procedure" operation" at Col. 10 lines 20-40. 

As per claim 3, Shih teaches the method of claim 1 , wherein "said recording 
step includes recording at least one log record about the transaction in the transaction 
log" at Col. 9 lines 15-25. 

As per claim 4, Shih teaches the method of claim 3, wherein "said at least one 
log record characterizes changes made to the primary database in the transaction" at 
Col. 9 lines 15-25 
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As per claim 5, Shih teaches the method of claim 1 , wherein "said 
synchronously copying step includes using a file mirroring module" at Fig. 1, element 
40. 

As per claim 6, Shih teaches the method of claim 1 , wherein "said 
synchronously copying step includes using file replication hardware" at Fig. 3, elements 

316, 320. 

As per claim 7, Shih teaches the method of claim 1 , wherein "said 
synchronously copying step includes using file replication software" at Col. 9 lines 42- 
44. 

As per claim 8, Shih teaches the method of claim 1 , wherein "said 
synchronously copying step includes synchronously copying information to the 
transaction log and the mirrored transaction log before completing the transaction at the 
primary database" at Col. 1 lines 25-35. 

As per claim 10, Shih teaches the method of claim 1 , further comprising: 
"copying database schema information from the primary database to a site at which the 
mirrored transaction log is located to enable transactions to be reconstructed and 
applied at the replicate database" at Col. 1 lines 53-65. 

As per claim 11, Shih teaches the method of claim 10, wherein "said generating 
step includes generating the reconstructed transaction based, at least in part, on said 
database schema information" at Col. 10 lines 9-45. 
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As per claim 12. Shih teaches the method of claim 1 , wherein "said generating 
step includes formatting the reconstructed transaction so that the reconstructed 
transaction is in the same format as the transaction at the primary database" at Col. 10 
lines 20-40. 

As per claim 13, Shih teaches the method of claim 1. wherein "said applying 
step includes verifying that the transaction ordering is correct" at Col. 22 line 55 to Col. 
23 line 3. 

As per claim 14, Shih teaches the method of claim 1, wherein "said applying 
step includes applying the reconstructed transaction at the replicate database in the 
same order as the transaction order at the primary database" at Col. 14 lines 13-23. 

As per claim 15. Shih teaches the method of claim 14, further comprising: 
"responding to a database query at the replicate database while a transaction is being 
replicated from the primary database to the replicate database" at Col. 9 lines 30-40. 

Claims 18-23, 25-32, 36, 39^3 recite a method and a system for performing 
similar method as in claims 1-15 discussed above and therefore rejected by the same 
reasons. 
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As per claim 37, Shih teaches the method of claim 35, further comprising: 

• "tracking modifications to said database schema information at the first database" 
at Col. 9 lines 28-41; 

• "constructing a replicate operation based on said database schema information 
in effect when the operation is perfomried at the first database" at Col. 8 lines 55- 
67. 

As per claim 38, Shih teaches the method of claim 30, further comprising: 

• "assigning a unique identifier to database objects at the first database" at Col. 12 
lines 50-67; 

• "if a database object is modified, assigning a different unique identifier to the 
database object that is modified" at Col. 12 lines 50-67; 

• "detemiining a particular database object to be used in constructing a replicate 
operation based upon said unique identifier assigned to said particular database 
object" at Col. 10 lines 10-40. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 9, 24 and 33 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Shih as applied to claims 1-8. 10-23, 25-32, 34-43 above, and in view of Riedel et 
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al. ('When Local Becomes Global: An Application Study of Data Consistency in a 
Network World"), hereinafter "Riedel" 

As per claims 9, 24, 33, Shih teaches the method and system of claim 1 , 18, 30 
discussed above. Shih teaches the step of synchronously copying the information about 
the transaction log to the mirrored transaction log at Col. 9 lines 28-60, but does not 
explicitly teach: "said synchronously copying step includes replicating at a file block 
level" as claimed. However, Riedel discussed at page 268, section 2.4 the advantage of 
replicating at file block level versus file level. Thus, it would have been obvious to one of 
ordinary skill in the art at the time of the invention was made to combine Riedel with 
Shih's teaching as suggested by Riedel because "a successful system for global data 
placement should operate at the lowest-level of these interfaces In order to provide the 
maximum compatibility with existing applications" (Riedel, page 268). 



Conclusion 



6. The prior art made of record, listed on form PTO-892, and not relied upon, if any, 
is considered pertinent to applicant's disclosure. 

If a reference indicated as being mailed on PTO-FORM 892 has not been 
enclosed in this action, please contact Lisa Craney whose telephone number is (571) 
272-3574 for faster service. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Khanh B. Pham whose telephone number is (571) 272- 



Application/Control Number: 10/605,154 



Pages 



Art Unit: 2166 

4116. The examiner can normally be reached on Monday through Friday 7:30am to 
4:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supen/isor, Hosain Alam can be reached on (571) 272-3978. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Khanh 8. Pham 
Examiner 
Art Unit 2166 
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